§141.39

refinanced under the provisions of
§141.41, no finance charge may be im-
posed for the time the loan remains un-
paid after the end of the loan period
stated on the pawn ticket.

§141.39 Sale and redemption of pawn.

(a) If the retention period has expired
and notice as required under §141.38 of
this part has been sent and received,
the pledgee may proceed with the sale
of the pawn.

(b) The pawn shall be sold no sooner
than thirty (30) days but no later than
twelve (12) months after notice of in-
tent to sell has been given. The sale
shall be a public sale, with notice of
the time, place, and manner to be given
in a tribal newspaper of general cir-
culation not less than fourteen (14)
days prior to the sale, or in the absence
of such a newspaper, in a commercially
reasonable manner. The sale itself
shall also be conducted in a commer-
cially reasonable manner.

(c) A pledgor may redeem pawn
which has been put up for sale at any
time before the day it is to be sold by
tendering to the pledgee the face
amount of the loan, plus the finance
charge assessed on the original loan.
The pledgee may also collect an addi-
tional charge covering the period be-
tween the date due and the date of re-
demption, provided that the rate of
charge does not exceed the finance
charge on the original loan.

(d) The pledgee may buy at the pledg-
ee’s own sale if the collateral is of a
type customarily sold in a recognized
market or which is the subject of wide-
ly distributed standard price
quotations.

(e) Pawn held for more than twelve
(12) months after notice of intent to
sell has been given may not be sold,
but the pledgor may redeem the pawn
at any time by tendering to the pledgee
the face amount of the loan, plus the
finance charge that accrued before the
end of the sale period provided in para-
graph (b) of this section.

[40 FR 39837, Aug. 29, 1975, as amended at 41
FR 3288, Jan. 22, 1976. Redesignated at 47 FR
13327, Mar. 30, 1982]

§141.40 Proceeds of sale.

(a) The following items shall be de-
ducted from the proceeds of the sale of
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pawned items in the following order of
priority:

(1) The expense of advertising and
conducting the sale, not to exceed ten
percent (10%) of the amount loaned.

(2) The principal amount of the loan,
plus any accrued finance charges.

(3) The finance charge calculated at
the annual percentage rate of the origi-
nal loan on the unpaid balance of the
loan for the period from the date of de-
fault to the date of sale.

(b) Within ten (10) days after the sale
of the pledge under this section, the
pledgee shall send a notice to the
pledgor informing the pledgor of the
date of the sale, the proceeds of the
sale, the allowable costs of the sale,
any additional finance charges, and the
amount of any surplus realized. The
pledgee shall obtain proof that the no-
tice was delivered.

(c) Any proceeds of the sale remain-
ing after the deductions authorized in
paragraph (a) of this section are
deemed to be ‘‘surplus’ and shall be
paid over to the pledgor or the
pledgor’s estate in U.S. currency.

(d) The sale of pledged goods and the
application of the proceeds in accord-
ance with this section extinguishes all
rights of action of the pledgee for any
unpaid principal or finance charge on
the original loan.

§141.41 Refinancing transaction.

(a) Any pawn agreement may be refi-
nanced, either with or without an in-
crease in the principal amount of the
loan, prior to or following the date of
expiration of the original period of the
loan upon agreement between the par-
ties.

(b) Such refinancing constitutes a
new transaction for purposes of all dis-
closure and record Kkeeping require-
ments of this part and requires the
issuance of a new ticket or receipt.

(c) The rate of the additional finance
charge imposed as part of the refi-
nancing agreement may not exceed the
maximum rate imposed by §141.36.

(d) The total finance charges in a re-
financing agreement may not exceed
the sum of the following amounts:

(1) The finance charge that the
pledgor would have been required to
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